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DETAILED ACTION 
Information Disclosure Statement 

The references listed in tlie Information Disclosure Statement, filed on 07 
February 2002, 30 June 2003 and 03 October 2006, have been considered by 
the examiner (see attached PTO-1449 form or PTO/SB/08A and 08B forms). 

Claim Objections 

1 . Claim 7 is objected to because of the following infomnalities: it is 
suggested to rewrite "NAK generator to generator to generate NAKs" in line 5 as 
-NAK generator to generate NAKs-. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

3. Claims 7-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Matsumoto et al. (US Patent No. 5,414,717). 

Regarding claim 7, Matsumoto et al. discloses an apparatus comprising: 
a buffer storing NAKs ("the NAK register 14 stores NAK data, as shown in 
FIG. 5(d), being a signal train which announces when anything abnormal occurs 
at the time of reception to the transmission side terminal and has high priority 
(dominant) at transmission line 50" column 8, lines 22-27 and fig. 4); and 
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logic circuitry coupled to the buffer (fig. 4), the logic circuitry having a 
transmission status of a transmitter as an input and outputting instructions for a 
NAK generator to generate NAKs based on the transmission status of the 
transmitter ("reference character 3 designates a transmitting buffer for storing a 
transmission data train which has been transferred from the control 
microcomputer 30 through the microcomputer interface 1 and is to be transmitted 
to the other communication terminal. Reference character 4 designates a 
receiving buffer for storing a reception data train which has been delivered from 
another communication tenninal and has been transmitted to this communication 
terminal through the transmission line 50. The transmitting buffer 3 and the 
receiving buffer 4 are controlled by the buffer control circuit 5 so that storing and 
reading out of the data train are carried out" column 7, lines 14-26 and further 
"the RSP control circuit 12 controls the ACK register 13 and the NAK register 14 
to transmit RSP" column 8, lines 17-18). 

Regarding claim 8, Matsumoto et al. discloses everything claimed as 
applied above (see claim 7). In addition, Matsumoto et al. discloses the 
transmission status of the transmitter comprises information on whether or not 
data or other channel infomnation is currently awaiting transmission ("reference 
character 3 designates a transmitting buffer for storing a transmission data train 
which has been transferred from the control microcomputer 30 through the 
microcomputer interface 1 and is to be transmitted to the other communication 
temninal" column 7, lines 14-18). 



Application/Control Number: 1 0/071 ,475 Page 4 

Art Unit: 2616 

Claim Rejections • 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
• obvious at the time the invention was made to a person having ordinary skill in the art to which . 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 1-6 and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matsumoto et al. further in view of Shiroshita et al. (US Patent 
No. 5.892,894). 

Regarding claim 1, Matsumoto et al. discloses a method of negative 
acknowledgment (NAK) suppression, the method comprising the steps of: 

determining that a NAK needs to be transmitted ("the RSP control circuit 
12 controls the ACK register 13 and the NAK register 14 to transmit RSP" column 
8, lines 17-18); 

determining if data or other channel information cunrently needs to be 
transmitted over a channel ("reference character 3 designates a transmitting 
buffer for storing a transmission data train which has been transferred from the 
control microcomputer 30 through the microcomputer interface 1 and is to be 
transmitted to the other communication terminal" column 7, lines 14-18); and 

transmitting the NAK if data and other channel information does not need 
to be transmitted over the channel, otherwise buffering the NAK ("in the case . 
where the transmission error detection circuit 9 judges that there is no RSP 110 
or that RSP data Is NAK (step 87, SB), the transmission error detection circuit 9 
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announces occurrence of a no RSP error or a NAK error to the buffer control 
circuit 5 (step S12, S13)" column 11, lines 56-59 and "the NAK register 14 stores 
NAK data, as shown in FIG. 5(d), being a signal train which announces when 
anything abnormal occurs at the time of reception to the transmission side 
terminal and has high priority (dominant) at transmission line 50" column 8, lines 
22-27). 

However, Matsumoto et al. fails to specifically disclose transmitting the 
NAK if data and other channel information does not need to be transmitted over 
the channel, as claimed. 

Nevertheless, Shiroshita et al. teaches "the server 100 notifies the 
temninal 300-3 about the fact that it is in a poor perfomnance state and the data 
transmission is interrupted, by means of the poor performance notification (step 
S203)" (Shiroshita et al. column 7, lines 15-18). 

Therefore, it would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to transmit the NAK if data and other 
channel information does not need to be transmitted over the channel because 
"the server 100 carries out the re-transmission of the unreceived data with 
respect to the terminal 300-3 which is in the poor performance state (step S205)" 
(Shiroshita et al. column 7, lines 26-29). 

Regarding claim 2. Matsumoto et al. and Shiroshita et al. disclose 
everything claimed as applied above (see claim 1). In addition, Matsumoto et al. 
discloses transmitting the NAKs if the predetemnined number of NAKs have been 
buffered, othenwise buffering the NAK ("the RSP control circuit 12, after detecting 
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the EOD 104 (step S41), delivers NAK data of liigher priority (dominant) signal 
train at the transmission line 50 stored in the NAK register 14 to the transmission 
line 50 by the frame shown in FIG. 6(g) through the cpnimunication control circuit 
6 (step S42). Thus it announces that an overrun error has occurred at the 
reception side tenninal (step S43) and the transmission side temiinal to deliver 
again a transmission after a time delay for reading out the receiving buffer 4" 
column 10, lines 19-28). 

However, Matsumoto et al. Fails to specifically disclose determining if a 
predetermined number of NAKs have been buffered, as claimed. 

Nevertheless, Shiroshita et al. teaches "the terminal is judged as a poor 
perfomnance terminal according to a data receiving state of the terminal indicated 
by the negative acknowledge (NACK) from the terminal or a number of times for 
which a time-out occurs while not receiving any acknowledge from the terminal" 
(Shiroshita et al. column 6, lines 13-20). 

Therefore, it would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to detennine if a predetermined 
number of NAKs have been buffered because "in a case of using a number of 
times for which a time-out occurs while not receiving any acknowledge from the 
terminal, the acknowledge from the terminal is urged by an inquiry packet, and 
when the time-out is repeated for over a prescribed number of times, the terminal 
is judged as a poor performance terminal" (Shiroshita et al. column 6, lines 22- 
27). 
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Regarding claim 3, Matsumoto et al. and Shiroshita et al. disclose 
everything claimed as applied above (see claim 2). However, Matsumoto et al. 
fails to specifically disclose the step of transmitting the NAKs if the predetermined 
number of NAKs have been buffered comprises the step of transmitting the NAKs 
if the number of NAKs is equal to an amount of NAKs required to fill an over-the- 
air frame, as claimed. 

Nevertheless, Shiroshita et al. teaches "the judgment result is notified to 
the terminal state management unit 106. In a case of using a number of times for 
which a time-out occurs while not receiving any acknowledge from the terminal, 
the acknowledge from the terminal is urged by an inquiry packet, and when the 
time-out is repeated for over a prescribed number of times, the temninal is judged 
as a poor perfomnance terminal" (Shiroshita et al. column 6, lines 20-27). 

Therefore, It would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to transmit the NAKs if the number of 
NAKs is equal to an amount of NAKs required to fill an over-the-air frame 
because "the terminal performance judgment unit 107 judges whether the 
terminal 300 is in the poor performance state or not according to the 
acknowledge retumed from the terminal 300" (Shiroshita et al. column 6, lines 
13-16). 

Regarding claim 4, Matsumoto et al. discloses a method comprising the 
steps of: 
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determining that a NAK needs to be transmitted over a channel ("the RSP 
control circuit 12 controls the ACK register 13 and the NAK register 14 to transmit 
RSP" column 8, lines 17-18); 

determining a number of NAKs currently buffered; and 

transmitting the NAKs currently buffered along with the NAK if the 
predetermined number of NAKs have been buffered, otherwise buffering the NAK 
("the RSP control circuit 12, after detecting the EOD 104 (step S41), delivers 
NAK data of higher priority (dominant) signal train at the transmission line 50 
stored in the NAK register 14 to the transmission line 50 by the frame shown in 
FIG. 6(c) through the communication control circuit 6 (step S42). Thus it 
announces that an overrun error has occurred at the reception side terminal (step 
S43) and the transmission side terminal to deliver again a transmission after a 
time delay for reading out the receiving buffer 4" column 10, lines 19-28). 

However, Matsumoto et al. fails to specifically disclose that determining a 
number of NAKs currently buffered, as claimed. 

Nevertheless, Shiroshita et al. teaches "the terminal is judged as a poor 
performance terminal according to a data receiving state of the terminal indicated 
by the negative acknowledge (NACK) from the terminal or a number of times for 
which a time-out occurs while not receiving any acknowledge from the terminal" 
(Shiroshita et al. column 6, lines 13-20). 

Therefore, it would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to determine a number of NAKs 
currently buffered because "in a case of using a number of times for which a 



Application/Control Number: 1 0/071 ,475 Page 9 

Art Unit: 2616 

time-out occurs while not receiving any acl<nowledge from the terminal, the 
acknowledge from the terminal is urged by an inquiry packet, and when the time- 
out is repeated for over a prescribed number of times, the terminal is judged as a 
poor performance terminal" (Shiroshita et al. column 6, lines 22-27). 

Regarding claim 5, Matsumoto et al. and Shiroshita et al. discloses 
everything claimed as applied above (see claim 4). In addition, Matsumoto et al. 
discloses determining if data or other channel information currently needs to be 
transmitted over the channel ("reference character 3 designates a transmitting 
buffer for storing a transmission data train which has been transferred from the 
control microcomputer 30 through the microcomputer interface 1 and is to be 
transmitted to the other communication terminal" column 7, lines 14-18); and 
transmitting the NAK if data and other channel information does not need to be 
transmitted over the channel, otherwise buffering the NAK ("in the case where 
the transmission error detection circuit 9 judges that there is no RSP 1 10 or that 
RSP data is NAK (step S7, S8), the transmission error detection circuit.9 
announces occurrence of a no RSP error or a NAK error to the buffer control 
circuit 5 (step S12, 813)" column 11, lines 56-59 and "the NAK register 14 stores 
NAK data, as shown in FIG. 5(d), being a signal train which announces when 
anything abnormal occurs at the time of reception to the transmission side 
terminal and has high priority (dominant) at transmission line 50" column 8, lines 
22-27). 
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However, Matsumoto et al. fails to specifically disclose transmitting the 
NAK if data and other channel infomiation does not need to be transmitted over 
the channel, as claimed. 

Nevertheless, Shiroshita et al. teaches "the server 1 00 notifies the 
terminal 300-3 about the fact that It is in a poor perfonnance state and the data 
transmission is interrupted, by means of the poor performance notification (step 
S203)" (Shiroshita et al. column 7, lines 15-18). 

Therefore, it would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to transmit the NAK if data and other 
channel information does not need to be transmitted over the channel because 
"the server 100 carries out the re-transmission of the unreceived data with 
respect to the terminal 300-3 which is in the poor performance state (step S205)" 
(Shiroshita et al. column 7, lines 26-29). 

Regarding claim 6, Matsumoto et al. and Shiroshita et al. disclose 
everything claimed as applied above (see claim 4). However, Matsumoto et al. 
fails to specifically disclose the step of transmitting the NAKs if the predetermined 
number of NAKs have been buffered comprises the step of transmitting the NAKs 
If the number of NAKs is equal to an amount of NAKs required to fill an over-the- 
air frame, as claimed. 

Nevertheless, Shiroshita et al. teaches "the judgment result is notified to 
the terminal state management unit 106. In a case of using a number of times for 
which a time-out occurs while not receiving any acknowledge from the terminal, 
the acknowledge fronri the terminal is urged by an inquiry packet, and when the 
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time-out is repeated for over a prescribed number of times, the terminal is judged 
as a poor performance terminal" (Shiroshita et al. column 6, lines 20-27). 

Therefore, it would have been obvious to a person having ordinary skill in 
the art at the time the Invention was made to transmit the NAKs if the number of 
NAKs is equal to an amount of NAKs required to fill an over-the-air frame 
because "the terminal performance judgment unit 107 judges whether the 
terminal 300 is in the poor performance state or not according to the 
acknowledge returned from the terminal 300" (Shiroshita et al. column 6, lines 
13-16). 

Regarding claim 9, Matsumoto et al. discloses everything claimed as 
applied above (see claim 7). However, Matsumoto et al. fails to specifically 
disclose the logic circuitry additionally outputs instructions for the NAK generator 
to generate NAKs based on a number of NAKs stored in the buffer, as claimed. 

Nevertheless, Shiroshita et al. teaches "the terminal is judged as a poor ' 
performance terminal according to a data receiving state of the terminal indicated 
by the negative acknowledge (NACK) from the terminal or a number of times for 
which a time-out occurs while not receiving any acknowledge from the terminal" 
(Shiroshita et al. column 6, lines 13-20). 

Therefore, it would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to output instructions for the NAK 
generator to generate NAKs based on a number of NAKs stored in the buffer 
because "in a case of using a number of times for which a time-out occurs while 
not receiving any acknowledge from the terminal, the acknowledge from the 
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terminal is urged by an inquiry packet, and when the time-out is repeated for over 
a prescribed number of times, the terminal is judged as a poor perfomnance 
terminal" (Shiroshita et al. column 6, lines 22-27). 



Any Inquiry concerning this communication or earlier communications from 
the examiner should be directed to Christine Duong whose telephone number is 
(571) 270-1664. The examiner can nonnally be reached on Monday - Friday: 
830 AM-6 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Seema Rao can be reached on (571) 272-3174. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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